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CONSIDERATION OF SUBJECTS AND ISSUES AND RELATED ITEMS: CONTINENTAL SHELF (A/9021)
{ continued)

Mr. MUKUHA KABCNGC (Zeire) said that, over the years, the concept of the

continental shelf had lost none of its economic importance. Consequently, it was only

right to incorporate it in the new Convention. Under the 1958 Geneva Convention on the
Continental Shelf, the concept was based on the criteria of morphology and depth. At
the current stage, howsver, it was sppropriate to review those criteria within the
context of en over-all political solution. A 200-mile economic zcne, if established,
would in praciice not differ in substence from the ccncept of the continental shelf.
ihe rights of a acastal Siate over the exploration cnd exploitation of the resources
-rithin the relevsat economic zone would necessarily cover the minerael resources of the
continental chelf, whici henceforth saould be delimited in accordance with the critericn
of distance and nch that of exploitability. The continental margin beyond the 200-mile
Iimit wnuid f8ll within tho jurisdiction of the proposed international authority, which
would have more extensive povers over that area.

Mr. Pisk {Czechoslovakia), Vice-faairunen, took the Chair.

My, ROTKIRZI (VPinlond)} suid that the questici: of the future régime of the

~-atinental shelf wos cicsely linked with the verious new proposals o extend the
sueizcicsion of cecasbtal Staetrs over the netural rssources ~djacent to their coast, and
particularly with the principle of an economic zore. The concept of the continentsl
shelf erbodied in the 1958 Geneva Convention on the Continental Shelf was widely
accented end apolied by Stoies, including States not parties o the Convention.
Aceoriingly, he rTunciice of the Conferencs was not to ano0lish the corcept, but rather
to sgeak agreement on er exnet d-finition of the outer limit of the continental shelf.

The part of the convinental shelf situated within the propcsed 200-mile economic
zéne woﬁidriﬁ rractice be absorbed into that zone and would ro longer exist &s & speeial
régire. The proposels to extend the maximum breadth of the territorial sea to 200 miles
“whuld have the ranme eifell. Thefé:ﬁighﬁ be States, however, especially coastal States
in eiclosed or semi-eaclosed sea ereas, which did not wish to establish economic zones
~3 such over the whola srea of their continental shelf, or States whick wished to

esteblish zznes o ~ linited economic nature only, such as fishery zones, of which there

Jues
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(Mr. Rotkirch, Finland)

were already meny examples. In such cases; his delegation understodd fﬂé£~fhéiéﬁffén£*
concept of the continental shelf would zemain. valid. . That view was also reflected in
some of the,proposa;sAsubmitped.touthe Sea-Bed Committee. If the concept were not to
vemain vaelid, difficult situations could arise in meny areas of the world where the
continental shelves of bordering States had.been delimited through bileteral or
multilateral agreements..: . _

What should be avoided was the creatlon of a, 51tuatlon 1n whlch current agreements
would have to be renegotiated just because the concept of the continental shelf ceased

to exist within the area over which an economic zone was established.

- Mp. HARRY (Austrelis) said that the drafting of articles on the continental
shélf was clearly one of the more important tasks confronting the: Conference. The
working paper ‘submitted Jointly by the delegations of Australia and Norwaey
(A/AC.138/SC.II/L.36), containing certain -besic principles on an economic¢ zone,
including the continental shelf, and on delimitation, continued to constitute the fornmal
position of his delegetion, and that position should therefore be reflected .in the
statement of views £0 be prepared at the end of the discussion on the continental shelf.

He paid a tribute to the President of Mexico who, in his address in the‘forty-fifth
plenary”ﬁeétiﬁg,ihad set the tone for the discussion in the Committee by stating that-
rights exercised over the continentsl shelf, in accordance with the. law in . force, must
not be adversely affected by any new provisions that might be adopted by: the Conference;
and that, in the view of Mexico, the coastal State.should exercise sovereign rights over
the continental shelf up to the external limit of the continental mergin, or up to a
distance of 200 miles-from'the coast. Australis held en almost identical 'position, the
only-difference being %hat it had not declared its sovereignty over the continental
shelf, but exercised sovereigh rights over the shelf for ‘the purpose of exploration and
exploitation of its natural resources. :

" The concept of the continental -shelf had been widely supported in:the Conference
and the ‘Committee must now ‘deéfine it clearly. The continental.shelf could be defined,
as the representative of Bangladesh had suggested at. the previous meeting, in terms of
the outer edge of the-ccntinﬁntalvmargin;u;hat-would'be:a‘completely clear defindtion.
Other delegations, endorsing the view’onthe-Internatiohal-Court=of Justice, ¢onsidered
that it would be sufficient to refer to ‘the natural prolongation of the land territory
of the ¢oastal State. =

) N PP
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(Mr. Harry, Australia)

The definition set forth in the 1958 Geneva Convention must be clarified in two
respects. Firstly, there must be a precise outer limit, since no State was proposing
that the coastal State should have rights to the centre of the sbyssal plains - in other
words, all States agreed that there was a common heritage beyond the limits of national
Jurisdiction. Secondly, it must be made clear that the sovereign rights of the coastal
State over the natural resources of the sea-bed and subsoil extended throughout the
netural prolongaticn of its submerged land mass.

In the view of Australia, the doctrine of the continental shelf had never been that
the continent as a whole, as distinct from separate coastal States of the continent, had
rights over the continental shelf, and he felt confident that the Conference would not
wish to embody that concept in the new Convention. At the same time, Australia
sympathized with the problems of the land-locked States, and was willing to assist in
the solution of their problems.

Even if there was to be an economic zone, it was essential, for a number of reasons,
to retain the concept of the continental shelf. Firstly, it was necessary to respect
existing sovereign rights of coastal States over the resources of the natural
proleongation of their land territories, as in the case of the resources of their
territories above sea level. Secondly, the submerged land mass of certain States
extended beyond 200 miles. In the case of some countries, including Australia, the
extension was only a small area, in relation to the proposed economic zone. In other
cases it was somewhat larger; in any event, however, there was no reason of equity why
a coastal State should be deprived of an area over which it had existing rights, while
the area under the jurisdiction of other States was being maintained or even extended.

Thirdly, the Convention should define not only the area of the continental shelf
vut also the rights and duties pertaining to it. They were already well established,
having been embodied in the 1958 Geneva Convention, and there was a large body of state
practice with regard to rights for the exploration and exploitation of the natural
resources of the continental shelf,

The unity of the continental shelf should be preserved, and should be reflected
in the rclevant draft articles. The rights and duties of the coastal State in relation
to the superjacent waters would be dealt with in connexion with the proposed 200-mile
economic zone; beyond 200 miles, the superjacent waters would, of course, be part of

the high seas.
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- (Mr. Harry, Auetralia)

Any diminution of the rights of the coastal State over the continental shelf would
be inequitable to the significant number of States that poeseSSed those rights
and already exercised them, However, a diminution of these rights would also be
inequitable to the many States which for various reasons hed not yet been able to
exercise those rights but which, in maturing awareness of the potential of their
continental shelf, might see in such exercise the solution of many serious problems of
development., It would be for those States to decide how they developed their
continental shelves, whether individually, or in association with other States or even
with the proposed international sea-bed authority.

What ‘he had said in regard to the preservation of the inherent rights of the
coastal Stdate over its submerged resources would also‘appiy in the drafting of articles
releting to delimitation. At the current stage, he noted that it would be wrong to
delimit the sea-bed between adjacent and opposite States in such a manner as to deprive
States of rights which they, under bilateral agreements or otherwise, already exer01sed
in good faith.

In proposing that the new Convention should respect‘existing rights, Australia..
was sympathetic to the position that, notwithstanding veriations of geography, national
Jurisdiction over the coastal sea~bed area should be exercisable by all States to a .
reasonable 1limit based on distance. There should be no major difficulty in combining
the two kinds of limit. .

The results of a detailed survey of the outer areas of the Australian continental
margin, which was now complete, indicated that it was entirely feasible to plot the
outer edge of that margin. There was no reason to suppose that there would be any
greater difficulty in demarcatlrg the margin of other States, although such mapplng
activity would of course be necessary on a fairly wide scale in order to demarcate clearly
the limits of natidnal jurisdiction of States throughout the world. Australia's
experience might prove of interest and use to other members of the Conference gt the

relevant stage in its work.

M . OGISO (Japan) sald he w1shed to concenbrate on the two most important
aspects of the 1temg namely, a pre01se deflnltlon of the outer limits of the
contlnental shelf and the questlon of dellmltlng the boundaries of the continental

shelves between adjacent and oppo‘*te Statesn
(

) /o .w
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(Mr. Ogiso, Japen)

In its statement in the general debate in the Plenary Conference, his delegation had
drawn a distinction between the legal régims to be applied to the non-living resources
of the sea-bed and the subsoil and that to be applied to the living resources.

In view of the well-known eriticism of the definjtion of the continental shelf -
or the "coastal sea-bed area", as it should be called - in the 1958 Geneva Convention on
the Continental Shelf, a more precise definition was called for. Of the various criteris
proposed for that purpose, his delegation took the view that the criterion of distance
seemed to be preferable, vrimarily because it was simple to apply. Given the complex
nature of the geologzy end topogranhy of the sea~bed areas of the world, any other
criterion might creete serious difficulties. In view of the important bearing that the
quastion of limits had on the work of the other Committees, particularly the First
Committee, and in order to avoid the possiﬁility of perennial disputes between the
proposed sea~bad authority and the cosstal States arising from a vague definition, it
was imperetive to adopt ore that wes siﬁple and clear,

More importantly, the criterion of distance would ensure a more eguitable solution
than would other crit »ia basad on depth, geomorphology or topography, as certain
dzlegations had already pointed out. 1In the interests of the internationsl community
as a whole, it would be wrong to perpetuate the inequity of nature that would entitle
scmz States to coaslal sea-bed areas extending only a few miles from the coast while
entitling others to such areas extending»for several hundred miles,

In addition, the extent of the coastal sea-bed area was related to the concept
of the commen heritage of mankind. The greater the sea-bed area falling under national
Jurisdiction, the smaller would be the ares fo be administered internationally for the
benefit, in paxticular, of the developing countries. If a substantial part of the
resources of that area were to be made available to the international community, there
must clearly be a limit to what the coastal State cbuld claim over the adjacent sea-bed
area,

His delegation therefore believed that the limits of the continental shelf or the
coastal sea-bed area in whieh the coastal State exercised sovereign rights for the
purpose of exploration and exploitation of non-living resources should be clearly defined
in accordance with the criterion of distance. The coastal State should be sble to choose

that distance freely within s limit not exceeding 200 navtical miles.
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(M. Ogiso, Japan)

He opposed the proposal that coastal States could claim soverexgn rlghts over'
‘resources beyond 200 nautlcal miles up %o the end of the whole contlnental margln,
because that would reserve & disproportionate amount of the resources for the coastal
States and reduce the revenue of the 1nternatlonal sea~bed authorlty to the detr;ment
of the developing countries,

With respect to the quesclon of dellmltlng the boundaries of the contlnental shelf
or the coastal sea-bed ares between adJacent and opposite States, his delegatlon believed
that the principle of equidistance should be generally adopted, except in certaln special
circumstances as it had been for deflnlng the outer limits of the coastal sea—bed ares.,
That v1ewp01nt was amply Justlfled by precedent, Moreover, islands and islets, regardless
of their size and locatlon, should in pr1nc1ple be - entltled to the coastal sea=bed area
on the same footlng as the contlnental part of the terrltory.

- His delegatlon belleved that the coastal State should have the right to establish
beyond its terrltorlal sea = wnlch in its view should be established at 12 nautical '
mlles -2 coastal sea~bed area up to & maximum distance of 200 nautical miles, in which
it exercised sovereign rights for the purpose of exploring and exploiting non=~living
resources. The boundary between‘adjacent or opposite States should be determined by
agreement in accordance with the principle of equidistance, That, howevér, should not
prejudice the agreements already in force between the coastal States concerned relating

to the delimitation of their respective coastal sea-bed areas.

Mr, ROE .(Republic of Kores) said that his country firmly believed in the

ipso facto and ab initio rights of coastal States over the submerged natural

prolongation of their land territory known as the continental shelf. His delegation
agreed with the President of Mexico that any infringement of the sovereign rights that
a country had been legitimately exercising over the resources of its adjacent
continental shelf was unacceptable.

With respect to the outer limit of the continental shelf, his delegation recognized
the need to revise the exploitability criterion incorporated in the 1958 Geneva
Convention on the Continental Shelf., It believed that the 200-mile distance criterion
should apply in the first place and, when tine natural prolongation of the continental
shelf extended beyond 200 miles, the continental maergin should be the limit of national

Jurisdiction.
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In eunclosed and seni~-enclosed aress, sucii us tine one surrounding, the ilorean
»eninsula, the claims of adjacent and opposite States were bound to overlap. In such
cases, delimitation of the voundary would _ive rise to many problems. His delegation -
suarec the view taat cifferences should be settled by agreement between the parties
concerned. In the absence of any specific a reement or of any specisl circumstances,
the principle ¢f tne median line of equidistance shoulu apply.,

If the parties concerned could not arrive at a wutually satisfactory asreement,
or if oue party nad aifficult. in accepting the clai: of the other in the area vhere
Jurisuiction or cleiws overlapped, joint developument scinemes should be taken into
cousiueration, as nau veen su,zested by the International Court of Justice in its
1909 decision on the Jorth Sea continental shelf case.

ir. LACLETA (Spain) said that, with resvect to the relationshin between the
continental she.f ana tne economic zone, taree ;ajor trents were evident, The first,
represented by tne Jisericn draft articles (A/CO4r.02/C.2/L.21), and reflected in the
Veclaration of the Organisution of African Unitv on the Issues of the Law of the Sea
(s/COiv',02/33), was to set up a single régime for the resources of the area. In that case,
the idea of the continental shelf would lose its raison ('8tre and become avsorbed
into tue wicer concept of economic zone. Nevertheless, that solution left opea the
guestion of an'acceptable solution for Scates witl:i saelves extending beyona 200 niles.

'‘ne seconc trenc, represented by tne .icarcpuan raft articles (A/CONY.o2/C.2/L.1T7)
and the oroposal of Coloibia, «exico and Venezuela (A/AC.138/5C.II/L.9l) ves to come to
LTins vitn the problem anc to maintain that cac ecorowic or national zone vas
coiplenented by the tracitioncl idea of coatinental sh2if. ithin tne astional zone,
t.uere would ve a sinsle ré€;ime for both reacwsvle and non-renewvavle resources. The
coatinental shelf woulc a0 loager ve overative vituin {he economnic zone, and outside
tout zome it woulu cowe wituin a residuel ciotezory. That vould cover the rishts of
states wita an extencive saelf,

“ae tuira trena which nad been clearly explained vy tne Arientine delepation at the
Preparatory (oimittee, was to Loid taat tne econo ic zone zaa the comtinental siuelf
vere coaplewmentary, aot .utuaily exclusive. Jae ecuao:siie zone woula ve overned by the

ré_ice ap.licavle to tae water coluun and livin_ resources, while the ri_nts of toe
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1l

coasbul States over e resources of the sea~bed and the ocean floor woulc nave.a ..
different réuime, that of the continental shelf, _

The last two proposals would both involve maiutenance of tue rizhts slrealy
acyuirea by countries wita a peowmorphic shelf extendin; beyond. 200 miles.

sis delewation believed tuat two essential criteria had to be taken into account .
in sn equitable solution of the problem. ‘Ule first criterion was the 200-mile limit,
gs put forward by his dele;;ation in docurent AJCONT.52/C.2/L.6.  But. that alone would
not adeqguately protect tae le,itimate literests of coastul States witih a continental
shelf extending beyond 200 iles. his uelesation therefore conzidered that the lower
outer edue of the coutinental rise should be taken into account as well.

~

The problem must not we solved by secriricing tue intereste of any sroup of States.
If it were, bthose States it well refuse to acceot the new law of tuce sea.
L. FALTAL (Lebanon) recalled s statement tiab e had made to tae First
Conference on the Lew of the Sea in 1950, to the effect tuat if the criterion of
xploitavility were accepted it might‘mean taat four Fifths of the hisn scas would
eventually becoume the exelusive preserve of pecanically acvanced coastal &tates, instead

of beias; open to the wiole international covpunity as el cosrunis. At the time, he

had doubtless veen considered either as backward or as & visionary. loda;r 1f the idea
ot the economic zone were adoovted, tne concept of tue continental shelf would become
neaningless, except beyond the 500-pile Liuwil - in wiich ouly three ov four privileged
Ctates could exercise sovereipn rigits - eitner because the 200-netre isouvath eriverion
or the exploitability criterién, or bhota, vere iwintoined. uLOWeVel, tihe exploitability
eriterion conflicted witiu the rishts to e ;runted to the proposec international sea~-
ved authoritv. Technically alvanced Stotes would be avle to exploit sreas at & depth
waich ouuht normally to be exploited by that authority, and would thus be competing with
it. Tt was absolutely essential o abolisy the criterion oi exploitability so as to
leave at least part of the zea—bed to tae international authority.

e eriterion of tne w00-uetre isobath i ue eventually be kedt. wut 1f 1t were
to ve excended to the U,00u~netre isobatih, as certain favoured States seemed to wish,
there would remsin nothing for the jaternational authorit; to exploit except aoyssal
deptihs. ‘here would taen be little noint in estanlisaing on authority. 'he sea-bed

prizes would [0 ©O technologically or geowapuically favourea natlons.
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If the ideas of exploitavility anu cepta were eliuinaied, toere remained only the
criterion of distance, wnica led back to the ilea of tne econouic zone. The concept of
tue continental saelf shoulu be replaced vy tnat of the economic zone. To retain the
suelf concept woula ve untfeir aad undewocratic. It aisht well be argued that these
were acguired rigats: but sucn rishts had impededé tine propressive development of
interaational law. If a nistake heu oeea wade in 1Y54, there was no neeu to perpetuate

it.

‘e Teeting rose at 4.20 s.ul.
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